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Doar 24r: Opinton KNo. O=-T17H
Ret Authority of o(ﬂur to
arrest a persda vhen said
officer is not\ dressed, as
r Arucu aosb,

In your letter of June
department, you ask for an opinioa on

P. C. 1in the Justice Co

fered as his defoeunss that ng officer
was not Aressed, 4s ul ’
which vas true,” The Jtate ¢ d that in view
of the deoipion own 4 n v. State,
38 3, W, ( + -ansonstitue

tiooal, tha 1 unconstitutional;
and efo the manner 1o vhich the
st offloer\vas - it vas no defense.

. s Rev, Civ, Stat.,as

a 4sfonps on the 1y £, -uoo the srresting
thori sprung from that statute,

5'gase dnothnnctnmm;m-

&t tha time.”

advised that the Attormey auﬁoru'l Department
courts have repeatedly held, that a statute
in peadve offlicers to vear oertaln type uniforms,
ate, s and offiolal badges vhile arresting offenders
for highvay violauons is {n contravenuon of our 3tate Cone
stitution, Sec. 19,Art. I, and 3ec. 1, Art, II. Scoggia v. Stete,
38 S. W. (2) 5Y2; £x parte Heillng, 82 8. W. (2) 648; Scott v,
State, 114 3. W, {2) 564,
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In formsr opiaicns of this department, Nos, 0=317
agd O=1454, Article 303{b) of the Feaml Oode vas held un-
constituticaal for the edditicnal reason that such officer
could suspend the enforcemeas of thw highway violations by
the voluntary lsaving off of his uniform 14 violatioa of
Art. 1, Jea. 28, of the Constitution, to-wit:

"¥o power of auspending lavs ia this state
shall be sxercised except by the legislature.”

The gensral lav on this sudbjsct, aa we have had

accasioa to point sut ia sur foruer opiniocns, 1s Arg, 303,
‘.-{. C. 3., to*‘it’

"Any peace afficer is aathoriged to arrest’
without warrant any Hersoa found cowmitting e

violation of any provision of the preaceding ar-
tigles of this cnapter . . .~ :

We have sald in this socnnectioa that, in our spialoa,
the case of 2x Parte Helling, 92 3. ¥W. (2) GAN, goes farther
than merely holding Art. JOJs to be unconstitutional doecause
1t was 8 special law, Ths case holds that Art, 303a, as on~
yoted by the 7ifth Called Jession of the A4lst lLegleiature,
vas not materially diffsrent from 30%a, as amwnded by the
Jecond Called 3ession of the 4)al [oglslikture; and epplying
the ruls of counstructiol &2 announced ia the Scoggins case,
the reguiremsnt of @ uniform vas usscnstitutional,

oottt v, dtate, 118, 3. W. (2) 5363, agrees vith the
"Heiling case” ia holding that the statute requiring sfficers

to vear cortaln uaiforns, caps and official badges vas in cone
traveation of the ltate Constitution,

3o0th of tbese ceasss rely on the deciasion of the court
and tlie opinioa of Judge lLattimore, of the Court of Criminal
Appeals, ia the case of dcoggins v. State, 33 3, W, (2) 592,
ts which you refaer end vith which you are eatirely familiar,

‘Aviously, Lf apt, 303b 18 velid, the option 18 vith
chae Srficaer Lo weay a ualform and enforce the Ltate's aighway
laws, or lcave off his uaiform and thus relieve himself of the
iuty of enforeiag that law, which, in sffect ususpends the law,
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As steted, that is in violation of Art, 1, Seo, 28, ot the
Constitution of Texas.

Art. 80%b 1s the latest effort of the lLegislature
to require the offlcers of this 3tate to wear a badge at a
certain place on his body, to wear a cap, coat or blouse and
trousers of named colors before he can make sn arrest for a
violation of the highwvay lavs of this 3tate, though he 1s
authorized by Art. 303 to make such an arrest, in our opin-
ton, the legislature has attempted to do wvhat Judge Lattimore
11 the Scoggins case said it could not do. Ve think, there~
*are, that the requirement of & uaiform in Art. 303b violates
the 3State Constitution for the reasons given in the opinions of
Judges Horrow and lattimore.

Hence, ve concur, ungquslifiedly, in the state's Loon-
tention, as urged by you ia the Justice Court case, that "re-

zardless of the mannsr in which the arresting officer vas dressed,
1% vas no defense,"

herRomn J'UI 13; 1946
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